Agreement Between
The County of Kane and the Village of Sugar Grove
For Allocation and Loan of Bond Proceeds Pursuant to the
American Recovery and Reinvestment Tax Act of 2009

This Agreement (“Agreement”) is made and entered, by and between the County of
Kane, a unit of local government of the State of Illinois hereinafter referred to as the “County”,

Kane, hereinafter referred to as the “Agency.” The County and Agency also ma
in this agreement as the “Party” or “Parties”.

WHEREAS, Section 10 of Article VII of the 1970 Constitutio Statg7of Illinois
(the “Illlinois Constitution™) provides, inter alia, that “Units of local_go ent and school
districts may contract or otherwise associate among themselves . . obtain or share services
and to exercise, combine, or transfer any power or function, in a
or by ordinance,” and further provides that “Units of local g ent'and school districts may
contract and otherwise associate with individuals, associati orations in any manner
not prohibited by law or by ordinance”; and

WHEREAS, Section 1 of Article VII of the 1%0' Constitution provides that:

“Municipalities” means cities, vill d incorporated towns.
“Units of local government” meaRs counties, municipalities,
townships, special districts, units, designated as units of local

government by law, W exergise limited governmental powers
Or powers in respe ad governmental subjects, but does not
include school distrists;

and

“Intergovernme operation Act”) provides that “any power or powers, privileges,
functions, or a i ercised or which may be exercised by a public agency of this State may
be exercised, cO transferred, and enjoyed jointly with any other public agency of this
State... where specifically and expressly prohibited by law”; 5 ILCS 220/3; and

Any unit of local government as defined in the Illinois Constitution
of 1970, any school district, any public community college district,
and public building commission, the State of Illinois, any agency
of the state government or of the United States, or of any other
state, any political subdivision of another state, and any
combination of the above pursuant to an intergovernmental



agreement which includes provisions for a governing body of the
agency created by the agreement;

and

existing county created under the provisions of the laws of the State of Illinois 3
under the provisions of the Counties Code, as amended, 55 ILCS 5/1-1001 et se
Code”), and is a “unit of local government” as defined in Section 1 of Artici&yV
Illinois Constitution and a “public agency” as defined in Section 2 of the\Intékgovernmental
Cooperation Act; and

created under the provisions of the laws of the State of iS§and Joperating under the
provisions of the Illinois Municipal Code and is a “unit o
Section 1 of Article VII of the 1970 Illinois Constitutio a
Section 2 of the Intergovernmental Cooperation Act; a

WHEREAS, the Village of Sugar Grove is a duly organiz xisting Muncipality

overnment” as defined in
Ic agency” as defined in

WHEREAS, Section 1400U-2 of the |
enacted as part of the American Recovery and Rei
state and local governments to issue bonds that qual
bonds” as defined in that Section (*Reco Zone

WHEREAS, Recovery Zong Ecohomi€ Development Bonds may be used to finance
certain “qualified economic dev s poses,” as such term is defined in Section 1400U-2;

and

ernal "Revenue Code of 1986, as amended,
ent Act of 2009 (the “Act”), authorizes
“recovery zone economic development
onomic Development Bonds”); and

WHEREAS, pugguant to psier action by the County Board of the County (the “County
Board”), the County designated as a “recovery zone” for purposes of Section 1400U-2;
and

pment Bonds to be issued for projects constituting qualified economic
es within the County during calendar years 2009 and 2010, and may use

all determine in good faith at its discretion for use by other units of local
t such as the Agency to finance eligible costs for qualified economic development
purposes’within the County; and

WHEREAS, on , 2010, the County Board adopted Ordinance No.
authorizing the issuance of Recovery Zone Economic Development Alternate Bonds (Riverboat
Revenue Alternate Revenue Source) of the County, in an aggregate principal amount not to
exceed $16,800,000 (the “Bonds™) for the purpose of paying all or a portion of 1) the costs of




acquiring, constructing, improving and equipping various water and/or sewer public works
projects to be undertaken jointly by the County and other units of local governments located
within the County pursuant to intergovernmental agreements between the County and such units,
and 2) the costs of certain other capital projects of the County; and incidental to these project
costs, to pay bond discount, interest, bond reserve requirements, and legal, other financing and
related administrative fees and costs (collectively, the “Recovery Zone Economic D ment
Project”); and

WHEREAS, the County intends to adopt an ordinance (the “Bond 1 )for the
purpose of issuing not to exceed $16,800,000 Recovery Zone Economic Developmgni/Alternate
Bonds (Riverboat Revenue Alternate Revenue Source) (the “Bonds™); a

WHEREAS, the County intends to deposit a portion of ths of the sale of the
Bonds (the “Bond Proceeds”) with a depository (the “Deposit@ry Yapurstiant to a depository
agreement (the “Depository Agreement”) among the Count cy, and the Depository;
and

WHEREAS, the Bond Ordinance will authG hairman of the Board][and/or]
[Chief Financial Officer] of the County, (the “As [
execute an agreement or agreements to allocate a porfien of the proceeds of the Bonds to public
agencies within Kane County; and

. the purpose of paying a portion of the costs of
mprovements (the “Agency Project”); and

WHEREAS the Agency\Rroject is described more fully in Exhibit A hereto; and

ncy Project shall be located on the real property generally bounded
-1 hapeto (the “Property”); and

EAS, the County agrees to fund an annual contribution to the Agency Project to
gpayment of the loan in the amount of $8576.24.

WHEREAS, the County wishes to loan to the Agency, pursuant to the terms of this
Agreement, a portion of the Bond Proceeds in the aggregate principal amount of $1,100,000.00
for the purpose of paying for all or a portion of the costs of the Agency Project; and

WHEREAS, in accordance with Section 1400U-2 of the Act the costs of the Agency
Project are and shall be such of the Agency’s capital costs necessarily incurred or to be incurred



in furtherance of qualified economic development purposes, and, pursuant to the Bond
Ordinance, the County has found and hereby finds that such costs consist of the cost of the
Agency’s capital improvements for the Agency Project; and

WHEREAS the County and the Agency now desire to enter into this Agreement;

NOW THEREFORE, in consideration of the mutual covenants and
contained herein, and for other good and valuable consideration, the receipt a
which are hereby acknowledged, the parties hereto agree as follows:

ARTICLE I: INCORPORATION OF RECIT
The recitals set forth above are incorporated herein by refer made a part hereof.

ARTICLE Il: GENERAL DUTIES AND RESP IL S OF PARTIES

The Parties agree that the performance of this A t, therconstruction of the Agency
Project and repayment of the Loan, requires each P e certain covenants and perform
certain duties. In addition to the covenants and duties sétgforth 1n the balance of this Agreement,

tha

the Parties represent and covenant each to the ot ey will undertake and perform the
following specific covenants, duties and responsibiligies 3§ specified in this Article II:

1. The Agency agrees that it'sha

a. Petition the Circ t for the Sixteenth Judicial Circuit, Kane County,
Ilinois for approyalef this Agreement (if necessary), the Agency Project and
or an special assessment sufficient to provide for the

gal assessment of a maximum of $75,500.00 for the Mallard Point and
g Oaks Subdivision (formerly Unit 4 of the Mallard Point Subdivision).

Rolling Oaks Subdivision (formerly Unit 4 of the Mallard Point Subdivision)
and the amounts contributed to the Agency Project by the County (specified
below), the Agency shall be responsible for repayment of the balance of the
Loan. To the extent that there are excess funds borrowed for the Agency
Project the excess funds may be repaid by the Agency to the Loan to reduce
the outstanding obligation of the Agency.

b. Execute, the Depository Agreement with the County, providing for the deposit
of the Bond Proceeds allocated to the Agency Project.



c. Retain Trotter and Associates, Inc., licensed professional engineers
(“Trotter”), to design the Agency Project and to provide the plans,
specifications and construction documentation therefore (the “Trotter
Plans”). As of the date of this Agreement, the Trotter Plans have not been
finalized. The Agency will submit the Trotter Plans to the County engineers,
for a reasonable review, discussion and comment. After aaye3
modifications made necessary by the comments from the Cou
Trotter shall finalize the Trotter Plans for the Agency to utj 3
Trotter Plans. The construction documentation sh i y make
provision for the indemnification of the Parties, the '
contractors of appropriate insurance coverage in appr
in each case, each of the Parties as an additiona
acceptance of the assignment of the right to ut
Agency shall publish notice, advertise for
construction of the Agency Project, vwithi
Budget in a manner compliant with law
and discretion to accept or reject a

mounts naming,
thereon. Upon the
e Trotter Plans, the
award contracts for the
ounts budgeted in the
cy shall have the sole right

d. Provide construction supervisiomgf th ency Project; including the review

ctor’s statements and supporting lien

Depository Agreementlasiay be necessary to secure payment of the invoices
for the Agency PfOjegt. ither Party shall be entitled to recover any
additional cost or % from the other Party.

assessments levied by the Agency pursuant to the

ent’on a non-ad valoreum basis (lot by lot) on behalf of the Agency on
dition that the Agency agrees to reimburse the County for the
able costs of any additional software required by the County to do so
and a $500.00 onetime fee.

In cooperation with the County, negotiate the acquisition of the necessary
easements for the Agency Project. Should the Agency fail to acquire the
necessary easements through negotiation, the Agency may, pursuant to 65
ILCS 5/11-110-1 et seq. and/or any appropriately available provision of the
Municipal Code and/or the Drainage Code, condemn the properties for the
easement(s) necessary or convenient to the construction of the Agency
Project. The Agency Project Budget on Exhibit A shall be solely responsible
for the payment of all fees, costs, awards or other expenses associated with the



h

a.

acquisition of the easements.

If for any reason, the Agency fails to secure the required easements for the
Agency Project (including, but not by way of limitation, should the Agency
initiate but subsequently abandon a condemnation of the required easements)
or determines in its discretion that the Agency Project is no longer appropriate
and should not be constructed, the Parties agree that the Agen
fail and this agreement shall be of no further force and
reasonable closeout and return of funds to the County (t
disbursed).

The County agrees that it shall: Q

Cooperate with the Agency to obtain th dication of the necessary
easements required for the Agency P To the extent that the Agency is
not successful in securing the v y eyance of the easements, the
County will support the Agency’s cOgdemnation actions so as to assist the
Agency in acquiring the req aséments. The County shall not be
required to contribute anysfunds t@ward the acquisition of the easements.

o*be disbursed for the payment of the Agency Project,
upon receipt Agency of a certification of the Village’s engineering
tative that the requested disbursements are within the Budget for the
oject, supported by appropriate sworn contractor’s statements and
fen waivers together with of any documentation required under
the'epository Agreement.

in “30” days of the approval of this Agreement and funding of the Loan,
e County shall cause to deposited into the Depository $1,100,000.00. The
county shall invest the money in fully insured investments that do not put the
principal at any risk with all interest earned being used toward paying back
the Agency Loan.

Establish and maintain within the County’s books, records and accounts a
separate Agency Project Debt Service Account into which the Agency will
deposit the assessments received from the levies for the Special Assessment



Role as authorized by the court together and the sums to be contributed by the
County as set forth in the Budget. The funds deposited into the Agency
Project Debt Service Account shall be exclusively used for the purpose of
paying interest and principal on that portion of the Bond Proceeds which
funded the Loan. The County shall periodically, but no less frequently than
once each calendar year, report to the Agency on the balance in
Project Debt Service Account and all receipts into, and expen€
said account.

f. Make the County’s annual contributions toward the repayRkien st of the
Agency Project loan in the amount of $8576.24.

3. All Parties agree as follows: 0

a. All of the improvements constituting ency Project shall, upon
acceptance by the Agency become t clusive property of the
Agency and shall become incorporateehi he Agency’s System. The Parties

ft

agree that the Agency shall ow ipes, tiles or other structures
constructed as part of the Agengy Proj

b. The Agency shall be respansiblefor performing all maintenance and repairs
of the Agency Project

I I@LOAN; GENERAL TERMS

1. The County ond Proceeds to the Agency in the aggregate principal
amount of $1,100,000.0 r the purpose of financing the Agency Project as described herein. in
accordance with the t d conditions of this Agreement.

ARTICL

2. The y shall authorize all actions and execute all documents necessary or
desirable to loam,the 00,000.00 to the Agency for the Agency Project. In so doing the
h the laws of the State of Illinois, including the terms and conditions
is Agreement.

he Agency shall authorize all actions and execute all documents necessary or
D accept the loans and to authorize repayment of the loans under the terms and
conditi@ps’ stated herein. In so doing, the Agency shall comply with the laws of the State of
Illinois, and the terms and conditions contained within this Agreement. The Agency shall be
responsible for its expenses incurred in the performance of this Agreement and of its activities
contemplated herein. The costs of issuance of the Bonds, including but not limited to the fees
and expenses of the financial consultant and bond counsel, shall be paid from the proceeds of the
Bonds.



4. The County shall loan the Bond Proceeds to the Agency in accordance with the
schedule and pursuant to the provisions set forth in Articles 11l and IV of this Agreement.
Interest on the Bond Proceeds loaned to the Agency shall begin to accrue on the date of issuance
of the Bonds. The loan shall bear interest at the rate or rates which are equal to 64% of the
interest due on the Bonds on each interest payment date for the Bonds. The loan shall be
amortized on the same schedule as the portion of the Bonds applicable to the loan,

each payment on the loan will be due 10 business days prior to each interest payme the
Bonds. The maximum yield on the Bonds shall not exceed 3.78% for an amorfizati d of
20 years.

5. In consideration of the mutual promises and the terms itiens set forth

herein, the County agrees to loan the amounts stated herein in %
anthyth

e the Agency’s
in accordance with
eAerms and conditions
rest at the above stated

r the County’s loan of the

obligation to repay those amounts with interest at the above stated §a
the above stated schedule. In consideration of the mutual promf
set forth herein, the Agency agrees to repay the loaned amg
rates and in accordance with the above stated schedule i
amounts stated herein.

ARTICLE IV: THE AGEN ROJECT

1. The plans and specificationg#for theSAgency Project shall: (a) meet the general
requirements for the Agency Project set in the applicable portions of Exhibit A hereof, and
(b) be provided to the County by the=Agen The Agency shall comply with all applicable
federal, state and local laws, statutes, ordifances, rules, regulations, codes and executive orders,
as well as all policies, programs psocedpres of the Agency, all as may be in effect from time
to time, pertaining to or affe j
but not limited to those s
Agency shall include rtification” of such compliance with each request for Bond Proceeds
hereunder and at thet

out further inquiry. Upon the County’s request, the Agency shall
provide eviden isfactory to the County of such compliance.

contra merthe County as an additional insured on insurance coverage and to require the
conira indemnify the County from all claims, damages, demands, losses, suits, actions
juden and expenses including but not limited to attorney’s fees arising out of or resulting

from on the Agency Project by the contractor or the contractor’s suppliers, employees, or

3. The Agency covenants to the County that it shall complete the Agency Project;
provided, however, the Agency shall not be considered in breach of or in default of its obligation
to complete the Agency Project in the event of any delay caused by eminent domain actions,



damage or destruction by fire or other casualty, strike, shortage of material, unusually adverse
weather conditions such as, by way of illustration and not limitation, severe rain storms or below
freezing temperatures of abnormal degree or for an abnormal duration, tornadoes or cyclones,
and other events or conditions beyond the reasonable control of the Agency which in fact
interferes with the ability of the Agency to discharge its obligation to complete the Agency
Project. With respect to any such delay the Agency shall, upon the occurrence he event
causing such delay, immediately give written notice to the County. The Agency ma
section only to the extent of the actual number of days of delay affected by
described above.

4, At such time as the court approves the Special Assess
such time as the Agency successfully negotiates the acquisition of the"ea
or secures judicial title thereto through eminent domain proceeding

in the Property,
gency shall provide

the County with a drawdown schedule evidencing the Agency; sOnable’ expectation that the
Agency Project will be constructed with due diligence and tha the Agency Project will
be completed within 4 years from the date of issuance of
ARTICLE V: F G
1. @) With respect to the Agency \Proy n a monthly basis (or at such other

intervals as the County may agree to), the
Department of Finance (the “Departme
attached hereto as Exhibit C, along withg, (i

ncy shall provide the Depository and the County’s
ith a Requisition Form, in substantially the form
ost itemization of the Agency Project budget in
xhibit D Project Budget”); (ii) evidence of the
expenditures upon project impr ich the Agency has paid or will pay; and (iii) all
other documentation descri ' Pursuant to the Depository Agreement, the
Depository will make the icakle requested disbursement of Bond Proceeds to the Agency (or
to such other party as y request in writing). The availability of Bond Proceeds is
subject to the Cou

proceeds and the timi

he Depository and the County, as of the date of such Requisition Form, that:

Q) the total amount of the Bond Proceeds requested represents the
actual amount paid or to be paid to the general contractor, subcontractors, and
other parties who have performed work on or otherwise provided goods or
services in connection with the Agency Project, and/or their payees;

(i) all amounts shown as previous payments on the Requisition Form
(if any) have been paid to the parties entitled to such payment;



(iii)  the Agency has approved all work and materials for the
Requisition Form, and such work and materials conform to the plans and
specifications for the Agency Project; and

(iv)  the Agency is in compliance with all applicable federal, state and
local laws, statutes, ordinances, rules, regulations, codes and executivesQtders, as
well as all policies, programs and procedures of the Agency, all
effect from time to time, pertaining to or affecting the Agenc
Agency as related thereto, including but not limited to th
Exhibit B of this Agreement.

The County shall have the right, in its discretion, to require t genc submit further
documentation as the County may require in order to verify that the % ertified to above are
true and correct; provided, however, that nothing in this sente allhbe deemed to prevent the
County or the Depository from relying on such certifications

(©) If, at any time, with the approv. County, the Depository disburses
Bond Proceeds in advance and in anticipati
then, upon disbursement by the Deposi S Bond Proceeds shall be held in a
segregated account for the Agency Project, gency shall provide the County with
the statements for such segregated Preject acCount as part of the quarterly report for such
5 below.

(d) Payment of
restrictions on and oblig
[and the Insurance Poli
but not limited to the Bord
into by the Cou ursuan

rocéeds will be made subject to all applicable
g County contained in: (i) the Depository Agreement
all County ordinances relating to the Bonds, including
inance, and all agreements and other documents entered
ereto.

stignate @F the cost of the Agency Project is set forth on the applicable
ereto. The Agency has delivered to the Authorized Officer a detailed
ed hereto and incorporated herein as Exhibit A. The Agency shall

(including the Bond Proceeds) sufficient to complete the Agency Project. The Agency agrees
that the County will only contribute the Bond Proceeds to the Agency Project and that all costs
of completing the Agency Project over the Bond Proceeds (if any) shall be the sole responsibility
of the Agency. If the Agency at any time does not have sufficient funds to complete the Agency
Project, the Agency shall so notify the County in writing, and the Agency may reduce the scope

10



of the Agency Project as agreed with the County in order to complete the Agency Project with
the available funds.

3. “Agency Project Improvements” shall mean the capital improvements; land
assembly costs; relocation costs; rehabilitation, remodeling, renovation and reconstruction costs;
financing costs and other costs, if any, recognized and approved in writing by the
being eligible costs for qualified economic development purposes under Section 1
Act with respect to the Agency Project, to be paid for out of Bond Proceeds. At
E and incorporated herein is a preliminary list of Agency Project Improve :
shall deliver to the County an amended list of Agency Project Improvements Agency
Project Completion), and when approved by the County in writing su ehded {If any) and
final lists of Agency Project Improvements shall also be attached hepétG%and incerporated herein
as Exhibit E. During the course of a Project, the Authorized Offi % upon the detailed
Project Budget attached as Exhibit A and any necessary mo tiomgs_thereto, shall make or
approve such modifications to Exhibit E as he or she wishes I er discretion to account
for all of the Bond Proceeds to be expended under this A ‘VQ e rovided, however, that all
Agency Project Improvements shall (i) be for qualifi omic ‘purposes under the Act, and
(ii) be improvements or costs that the Authorized O r has”agreed to pay for out of Bond
Proceeds, subject to the terms of this Agreement.

4. If the aggregate cost of the
Proceeds contemplated by this Agree ,
between the amount of the Bond Pr
the Bond Proceeds actually paid by
the Agency Project (the “Exces
not be construed to preclu
Proceeds from the Cou
allowed by Section 14
County’s approval he
Agency return EXC nd
Excess Bond eed

ency Rroject is less than the amount of the Bond
he Agehcy shall have no claim to the difference

egls C plated by this Agreement and the amount of
% nty to the Agency and expended by the Agency on

Progeeds™); provided, however, that the foregoing shall
ency from requesting all or some of the Excess Bond
to finance other costs incurred by the Agency for the purposes
-2 of the”Act and provided for in the Bond Ordinance, subject to the
unty’s sole discretion). The County may also request that the
roceeds to the County, in which case the County shall use such
reduce the loan obligation of the Agency.

0

The Agency shall provide to the County quarterly reports on the progress and
cy Project and reasonable access to its books and records relating to the

During the Term hereof, the Agency shall not sell, transfer, convey, lease or
otherwise dispose (or cause or permit the sale, transfer, conveyance, lease or other disposal) of
all or any portion of (a) the Property or any interest therein, or (b) any Agency Project
Improvement or any interest therein (each a “Transfer”), or otherwise effect or consent to a
Transfer, without the prior written consent of the County. The County’s consent to any Transfer
may, in the County’s sole discretion, be conditioned upon (among other things) whether such a

11



Transfer would conflict with the statutory basis for the loan of the Bond Proceeds hereunder
pursuant to the Act. Subject to applicable law, the Agency shall pay any proceeds of any
Transfer to the County.

ARTICLE VI: TERM

The Term of the Agreement shall commence as of the Agreement Date ang pire
upon repayment of the loan except as otherwise specified herein.

ARTICLE VII: INDEMNITY; DEFAULT

1. The Agency agrees to indemnify, defend and hol
officials, members, employees and agents harmless from and agains ses, costs, damages,
liabilities, claims, suits, actions, causes of action and expenses(ine without limitation,
reasonable attorneys’ fees and court costs) suffered or incurr he C@Unty arising from or in
connection with (i) the Agency’s failure to comply wij e terms, covenants and

conditions contained within this Agreement, or (ii Agenicy’s or any contractor’s,
subcontractors or materialmen in connection with en roject. In no event shall the
Agency’s obligation to indemnify the County exceed“he County’s actual damages that are
attributable to the actions of the Agency as they r% to this Agreement.

2. The failure of the Agency&to performy, keep or observe any of the covenants,
conditions, promises, agreements or obligatic
under this Agreement or any relat

constitute an “Event of Default”
Default, the County may termi

d ty, its officers,

of the Agency with respect to an Agency Project
:d agreement (including the Depository Agreement) shall
e Agency hereunder. Upon the occurrence of an Event of
Agreement with respect to the Agency Project and all

the Depository Agreement, give the Depository written
Bond Proceeds (or, in the alternative to disburse the Bond

Proceeds only upon
such time as the Catinty, give the Depository written notice to resume regular disbursement of the
Bond Proceeds_as contemplated hereunder. The County may by any action or proceeding at law
an@secure any available remedy, including but not limited to injunctive
relief or performance of the agreements contained herein. Any such legal
procee rought in the Sixteenth Judicial Circuit, Kane County, Illinois.

eJévent the Agency shall fail to perform a covenant which the Agency is required to
der this Agreement, notwithstanding any other provision of this Agreement to the
an event of default shall not be deemed to have occurred unless the Agency has failed
to cure such default within thirty (30) days after its receipt of a written notice from the City not
capable of being cured within such thirty (30) days period, the Agency shall not be deemed to
have committed an Event of Default under this Agreement if it has commenced to cure the
alleged default within such thirty (30) day period and thereafter diligently and continuously
prosecutes the cure of such default until the same has been cured.
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3. The failure of the County to perform, keep or observe any of the covenants,
conditions, promises, agreements or obligations of the County with respect to an Agency Project
under this Agreement or any related agreement (including the Depository Agreement) shall
constitute an “Event of Default” by the County hereunder. Upon the occurrence of an Event of
Default, the Agency may terminate this Agreement with respect to the Agency Project and any
other agreement directly related to this Agreement. The Agency may by anysagtion or
proceeding at law or in equity, pursue and secure any available remedy, mcludmg ol -
to injunctive relief or the specific performance of the agreements contained
legal proceeding shall be brought in the Sixteenth Judicial Circuit, Kane Cou

In the event the County shall fail to perform a covenant which t ty 18 required to
perform under this Agreement, notwithstanding any other provision Ofgghis Agreement to the
contrary, an event of default shall not be deemed to have occurred % e County has failed
to cure such default within thirty (30) days after its receipt of itte e from the Agency.
If an event of default is not capable of being cured withi irty (30) days period, the
County shall not be deemed to have committed an Eve under this Agreement if it

has commenced to cure the alleged default within t (30) day period and thereafter
diligently and continuously prosecutes the cure of such ult Ontil the same has been cured.

ARTICLE VIII: NT

Whenever the consent or appro one or’both parties to this Agreement is required
hereunder, such consent or approval ot nreasonably withheld.

E IX: NOTICE

Notice to the Agency sh ressed to:

ichelberger, Village Administrator
Sugar Grove

unicipal Drive

r Grove, IL 60554

And
Steven A, Andersson
Mickey, Wilson, Weiler, Renzi & Andersson, P.C.

2111 Plum Street, Suite 201
Aurora, IL 60506

Notice to the County shall be addressed to:

13



Chief Financial Officer

Kane County Government Center
719 South Batavia Avenue
Geneva, lllinois

FAX: (630) 208-5110

with a copy to:

Kane County State’s Attorney
100 S. Third Street
4" Floor

Geneva, IL 60134
Attention: Chief Civil Division 0
Unless otherwise specified, any notice, demand or r equired hereunder shall be
given in writing at the addresses set forth above, by an e%ollowing means: (a) personal
service; (b) electric communications, whether by telexstelegram, telecopy or facsimile (FAX)
machine; (c) overnight courier; or (d) registered or ce ,@ matbrreturn receipt requested.

V is given to the other party in the same
equest sent pursuant to either clause (a) or
al service or upon dispatch by electronic

Such addresses may be changed when no
manner as provided above. Any notice, demand o
(b) hereof shall be deemed received up ch persc
means. Any notice, demand or reque
the day immediately following dep
subjection (d) shall be deemed recei

e overnight courier and, if sent pursuant to
2) days following deposit in the mail.

ARTICLE XI: MODIFICATION

his Agreement may not be altered, modified or amended except by written instrument
signed by all of the parties hereto.

14



ARTICLE XII: COMPLIANCE WITH LAWS

The parties hereto shall comply with all federal, state and municipal laws, ordinances,
rules and regulations relating to this Agreement.

ARTICLE XI11l: GOVERNING LAW AND SEVERABILITY

This Agreement shall be governed by the laws of the State of Illinois. If
this Agreement shall be held or deemed to be or shall in fact be inoperative

applied in any particular case in any jurisdiction or jurisdictions or in c
conflicts with any other provision or provisions hereof or any constit

rule of law or public policy, or for any reason, such circumstance shall not"have the effect of
rendering any other provision or provisions contained here lid, inoperative or

unenforceable to any extent whatsoever. The invalidity of an ¢ 2 phrases, sentences,
clauses, or sections contained in this Agreement shall not a@maining portions of this

Agreement or any part hereof.
ARTICLE XIV: COQ
r

This Agreement may be executed in cou tsyreach of which shall be deemed an
original.

€
S
ARTICLE XW: TIRE AGREEMENT

t agreement between the parties.

LE XVI: AUTHORITY

This Agreement constitut

Execution of greemeént by the County is authorized by the Bond Ordinance.
Execution of this me the Agency is authorized by Resolution adopted
by the Agency on . The parties represent and warrant to each other
that they have the auth@gity to enter into this Agreement and perform their obligations hereunder.

ARTICLE XVII: HEADINGS

ARTICLE XVIII: DISCLAIMER OF RELATIONSHIP

Nothing contained in this Agreement, nor any act of the County or the Agency shall be
deemed or construed by any of the parties hereto or by third persons, to create any relationship of

15



third party beneficiary, principal, agent, limited or general partnership, joint venture, or any
association or relationship involving the County and the Agency.

ARTICLE XIX: CONSTRUCTION OF WORDS
versa. The use of the neuter form of any word herein shall also include the

feminine forms, the masculine form shall include feminine and neuter, and th
shall include masculine and neuter.

ARTICLE XX: NO PERSONAL LIABILITY-

No officer, member, official, employee or agent of the Co the Agency shall be
individually or personally liable in connection with this Agreem

ARTICLE XXI: REPRESE
Immediately upon execution of this Agreem wing individuals will represent

0
the parties as a primary contact in all matters under this’/Agreement.
For the Village:

Brent Eichelberge ge Administrator
Village of Sugar Gugve
10'S. Muni ip
Sugar Grove} 0554

For the County:

ne County Government Center
South Batavia Avenue

16



ARTICLE XXI1I: TAXMATTERS

The Agency shall not act or fail to act in such a way as to prevent the County from
complying with the terms and conditions of that certain Tax Compliance Certificate entered into
by the County in connection with the Bonds, a copy of which has been provided to the Agency.

O

IN WITNESS WHEREOF, the County of by @”Resolution duly adopted by the
County Board of Kane County, causes this Agreement to igned by its Chairman and attested
by its Clerk and , by ord i , has caused this
Agreement to be executed by the , and attested to by its Clerk, all on

the day and year hereinafter written.

Dated day of ; 2010.

COUNTY OF KANE

By:
Karen McConnaughay
Chairman, County Board
Kane County
Attest:
Cunningham
k, County Board
e County, Illinois
Dated day of , 2010.
Agency
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EXHIBIT A

THE AGENCY PROJECT

Bond Issuance Date

Bonds

Depository

Depository Agreement Date

Insurer

Property Location (attach legal description)

Category of Project (Acquiring, Constructing,
Improving, Equipping [water and/or sewer]
Public Works Project)

Description of Agency Project Improvement

Bond Proceeds

&+ |

Project Budget

Q
&




EXHIBIT A-1

DESCRIPTION OF GENERAL BOUNDARY OF AREA OF IMPROVEMENTS




EXHIBIT B

RULES, AND REGULATIONS APPLICABLE TO THE AGENCY/
AGENCY POLICIES, PROGRAMS AND PROCEDURES

(see attached)

Q
&



EXHIBITC

AGENCY PROJECT

REQUISITION FORM #

State of Hllinois )
) SS
County of Kane )
The affiant, , a unit of local govepdment a blic
agency of the State of Illinois (the “Agency”), hereby certifies to (the

“Depository”) and the County of Kane (the “County”) that with respect
Intergovernmental Agreement between the Agency and the County d
(the “Agreement”):

A. The following is a true and complete statement costs"ifcurred for the Project
by the Agency:
TOTAL: $
B. This paragraph B sets forth and is e complete statement of all costs of
Agency Project Improvements for the Agency Pr id for by the County to date (if any)
through its loan of Bond Proceeds (as defyagd in the Agreement) to the Agency:
$
C. The Agency reque i sement for the following cost of Agency Project
Improvements:
$
D. No e costs referenced in paragraph C above has been previously loaned to

the Agency by the Co

The Agency hereby certifies to the County that, as of the date hereof,

e representations and warranties contained in the Agreement are true and
Agency is in compliance with all applicable covenants contained therein.

2. No Event of Default (as defined in the Agreement) or condition or event that, with
the giving of notice or passage of time or both, would constitute an Event of Default, exists or
has occurred.

3. The Agency is in compliance with all applicable federal, state and local laws,
statutes, ordinances, rules, regulations, codes and executive orders, as well as all policies,
programs and procedures of the Agency, all as may be in effect from time to time, pertaining to



or affecting the Project or the Agency as related thereto, including but not limited to those
summarized in Exhibit B of the Agreement.

F. Attached hereto are: (1) a cost itemization of the applicable portions of the
budget attached as Exhibit D to the Agreement; and (2) evidence of the expenditures upon
Agency Project Improvements for which the Agency hereby seeks disbursement.

H. The Agency hereby requests that the Depository direct disbursement to:

All capitalized terms that are not defined herein have theg
the Agreement.

‘ given such terms in

By:
Name:

Title:

Subscribed and sw&ﬁo e this___ day of ,
e

My conffission

ires:




Exhibit D
[Preliminary] [Amended] [Final] Agency Project Budget

Uses of Funds Source (County or | Cost
Agency)
Legal Fees
Land Acquisition $
Fees and Reimbursable Costs $
Subtotal for Legal Fees $
Abatement, Demolition, Site Preparation & N $
Remediation /\
Design and Management 4\/ $
Pre-Purchased Materials $
Furniture, Fixtures and Equipment ‘ $
Construction Expenditures %’
Fees and Services $
General Construction $
Construction Contingeficy ) $
PBC Administratior( $
Project Management Officg Cos $
ProjectAota $ |




Exhibit E

[Preliminary] [Amended] [Final] Agency Project Improvements

| Uses of Funds

| Cost

Legal Fees
Land Acquisition
Relocation pa
Fees and Reimbursable Costs
Subtotal for Legal Fees
$
Abatement, Demolition, Site Preparation & Remediation "\N $
Design and Management $
Pre-Purchased Materials $
Furniture, Fixtures and Equipment ]
Construction Expenditures
Fees and Service $
[ $
(5%) $
$
Project Management Office Costs $
| A 'Project Total $ |

CH2\8899227.1 &



